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SUMMARY OF STATEMENT OF
REGULATORY COSTS: No Statement
Regulatory Cost was prepared,

Any person who wishes to provide information regarding a
statement of estimated regulatory costs, or provide a proposal
for a lower cost regulatory alternative must do so in writing
within 21 days of this notice.

RULEMAKING AUTHORITY: 468.606 FS.

LAW IMPLEMENTED: 455.225, 455.227, 468.621 FS.

IF REQUESTED WITHIN 21 DAYS OF THE DATE OF
THIS NOTICE, A HEARING WILL BE SCHEDULED AND
ANNOUNCED IN THE FAW.

THE PERSON TO BE CONTACTED REGARDING THE
PROPOSED RULE i8: Robyn Barineau, Executive Director,
Building Code Administrators and Inspectors Board, 1940
North Monroe Street, Tallghassee, Florida 32399-0750

ESTIMATED
of Estimated

THE FULL TEXT OF THE PROPOSED RULE 1S:

61(G19-5.004 Fina! Orders. .

(1) Final orders shall be effective upon filmg with the
Clerk of the Board.

(2¥3) Administrative fines shall be paid within thirty (30)
days of the final order at the Board address listed in subsection
61G19-1.002(1), FA.C.

(343 In cases where the Board imposes a civil penalty for
violation of Chapter 455 or Part XIII of Chapter 468, F.S., or of
the rules promulgated thereunder, the penalty shall be paid
within thirty (30) days of its imposition by order of the Board,
unless a later time for payment is specified in the Board’s
Order. Moreover, unlegs otherwise addressed by the Board at
hearings held pursuant to Section 120.57(2), F.S., whenever a
fine is levied at said hearing the respondent who is fined shall
have all certification to practice suspended with the imposition
of the suspension being stayed for thirty (30) days. If the
ordered fine is paid within said thirty (30) day period, the
suspension imposed shall not take effect. Upon payment of the
fine after the thirty (30) days, the suspension imposed shall be
lifted. If the certificate holder does not pay the fine, within said
period, then immediately upon expiration of the stay, he shall
surrender his certificate(s) to an investigator of the Department
of Business and Professional Regulation or shall mail said
certificate(s) to the Board offices.

{4)¥33 Failure to pay the penalty within the time specified
in this rule or in the Board’s Order shall constitute grounds for
disciplinary action against the certificate holder.

{5¥6} An action against any certificate issued within the
purview of the board affects all certificates issued by the board.

{6¥7 The Board may reinstate a suspended certificate, or
recertify a person whose certificate has been revoked, after
review pursuant to Rule 61G19-5.005, FA.C.

Rulemaking Speeific Authority 468.606 FS. Law Implemented
120.59, 455,224, 455.227, 468.621 FS. History—New 5-23-94,
Amended .

NAME OF PERSON ORIGINATING PROPOSED RULE:
Building Code Administrators and Inspectors Board

NAME OF AGENCY HEAD WHO APPROVED THE
PROPOSED RULE: Building Code Administrators and
Inspectors Board

DATE PROPOSED RULE APPROVED BY AGENCY
HEAD: February 14, 2010

DATE NOTICE OF PROPOSED RULE DEVELOPMENT
PUBLISHED IN FAW: March 5, 2010

DEPARTMENT OF ENVIRONMENTAL PROTECTION

Notices for the Department of Environmental Protection
between December 28, 2001 and June 30, 2006, go to
http://www.dep.state.fl.us/ under the link or button titled
“Official Notices.”

DEPARTMENT OF ENVIRONMENTAL PROTECTION

RULE NOS.: RULE TITLES:

62-302.400 Classification of Surface Waters,
Usage, Reclassification, Classified
Waters

62-302.530 Table: Surface Water Quality Criteria

PURPOSE AND EFFECT: On July 20, 2009, the Department
of Environmental Protection {Department) received a petition
to initiate rulemaking from the Florida Stormwater Association
to establish a more refined surface water classification system.
The existing surface water classification system has been in
effect for over three decades. The Department initiated
rulemaking and conducted four public workshops: August 18,
2009; November 18, 2009; January 7, 2010; and February 22,
2010 to receive comments from the public regarding the
revision of the existing surface water classification system. The
proposed revisions establish a new sub-classification of Class
IIi waters titled Class III-Limited that is intended to recognize
that some artificial or altered waters cannot fully support a
Class III use due to human-induced physical or habitat
conditions. No waters are reclassified as part of this
rulemaking nor are there any changes to water quality criteria.
SUMMARY: The Department is amending Chapter 62-302,
FA.C., to revise the existing surface water classification
system by adding a new sub-classification under Class III
waters titled Class III-Limited. The new Class III-Limited
sub-classification is intended to address some artificial or
altered waters that cannot fully support a Class III use due to
physical or habitat conditions. Any future reclassification of a
waterbody to the new Class III-Limited use will require a Use
Attainability Analysis as well as the relevant Site Specific
Alternative  Criteria  appropriate for that waterbody.
Reclassification requirements are described in Rule
62-302.400, FA.C., and the document “Process for
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Reclassifying the Designated Uses of Florida Surface Waters”
(DEP-SAS-001/10), which is incorporated by reference into
the rule. Petitioners for a reclassification to Class III-Limited
must demonstrate that existing uses of both the reclassified
water and downstream water are fully protected, and no
classification action or change in designated use shall result in
degradation of water quality in Qutstanding Florida Waters or
Outstanding National Resource Waters.

Chapter 62-302 and Rule 62-302.400, F.A.C., are referenced
by a number of other rules. The proposed amendments will
have no effect on the following referenced rules, other than to
authorize the Department to create a Class III-Limited
sub-classification for surface waters to which alternative
surface water quality criteria for certain limited parameters
may apply in the future: Rules 62-4.242, 62-4.246, 62-25.001,
62-25.025, 62-25.080, 62-29.050, 62-40.120, 62-40.210,
62-113.200, 62-301.100, 62-302.300, 62-302.400, 62-303.100,
62-303.200, 62-303.430, 62-304.310, 62-304.335, 62-304.500,
62-312.050, 62-312.340, 62-312.816, 62-312.819, 62-330.100,
62-330.200, 62-341.486, 62-341.490, 62-341 494, 62-346.051,
62-346.301, 62-528.610, 62-528.630, 62-600.120. 62-600.200,
62-600.300, 62-600.400, 62-600.430, 62-600.440, 62-600.500,
62-600.520, 62-610.200, 62-610.300, 62-610.310, 62-610.650,
62-610.670, 62-610.850, 62-611.110, 62-611.200, 62-611.450,
62-611.500, 62-611.600, 62-611.650, 62-611.700, 62-620.320,
62-620.400, 62-620.620, 62-620.800, 62-624.800, 62-625.300,
62-673.340, 62-673.610, 62-701.200, 62-701.300, 62-709.500,
62-711.540, 62-761.200, 62-762.201, 62-770.200, 62-771.100,
62-777.150, 62-777.170, 62-780.200, 62-782.200, 62-785.200,
and 62B-49.012, FAC.

Rule 62-302.530, F.A.C., is referenced by a number of other
rules. The proposed amendments will have no effect on the
following referenced rules other than to authorize the
Department to create a Class III-Limited sub-classification for
surface waters to which alternative surface water quality
criteria for certain limited parameters may apply in the future:
Rules 62-302.244, 62-302.200, 62-302.400, 62-302.500,
62-302.530, 62-303.320, 62-303.330, 62-303.370, 62-661.500,
62-611.600, and 62B-45.008, F.A.C.

SUMMARY OF STATEMENT OF ESTIMATED
REGULATORY COSTS: This rule establishes a new
sub-classification of waters {Class III-Limited) and describes
the requirements for waterbody reclassifications. This rule
establishes the classification structure and process for moving
a waterbody into a Class TII-Limited classification, but it does
not actually move any waters from their existing classification.
Because no waters are reclassified under this rulemaking, the
proposed rule does not have any direct economic effect on
small businesses or any other regulated entities. Any
subsequent rulemaking to reclassify waters to a lower
classification would also not be expected to have any net
adverse economic effect on small counties, small businesses,
or any regulated entity that applies for a reclassification
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because reclassifications will only be sought when there would
be an economic advantage to do so. The Department has been
advised by industry representatives that any regulated entity,
after conducting a cost-benefit analysis, would not seek
reclassification unless the short term cost of the reclassification
process was offset by the long term economic benefits of the
resulting regulatory relief. Reclassifications will also not have
any adverse economic impacts on small counties, small
businesses, or other entities that use the waters addressed bya
reclassification because reclassifications will not be allowed to
lower existing water quality or remove existing uses in the
reclassified water or downstream waters. The Department
prepared a SERC to evaluate the potential future costs
associated with future rulemaking triggered by a petition for
reclassification (e.g., costs for water quality sampling, hiring a
consultant, applying for 2 Site Specific Alternative Criterion).
Any person who wishes to provide information regarding a
statement of estimated regulatory costs, or provide a proposal
for a lower cost regulatory alternative must do so in writing
within 21 days of this notice.

RULEMAKING AUTHORITY: 403.061, 403.062, 403.087,
403,088, 403.504, 403,704, 403.804 FS.

LAW IMPLEMENTED: 403.021, 403.061, 403.087, 403.088,
403.141, 403.161, 403.182, 403.502, 403.504, 403.702,
403.708 FS.

A HEARING WILL BE HELD AT THE DATE, TIME AND
PLACE SHOWN BELOW:

DATE AND TIME: Thursday, May 20, 2010, 9:00 a.m.
PLACE: Florida Department of Environmental Protection,
3900 Commonwealth Blvd., Conference Room A, Tallahassee,
FL

Pursuant to the provisions of the Americans with Disabilities
Act, any person requiring special accommodations to
participate in this workshop/meeting is asked to advise the
agency at least 5 days before the workshop/meeting by
contacting: Eric Shaw at {850)245-8429, If you are hearing or
speech impaired, please contact the agency using the Florida
Relay Service, 1(800)955-8771 (TDD) or 1(800)955-8770
(Voice).

THE PERSON TO BE CONTACTED REGARDING THE
PROPOSED RULES 18: Eric Shaw, Department of
Environmental Protection, Bureau of Assessment and
Restoration Support, MS 6511, 2600 Blair Stone Road,
Tallahassee, FL 32399-2400, (850)245-8429 or e-mail:
eric.shaw(@dep.state.fl.us. Copies of the draft rule as well as
further information also may be obtained from the
Department’s internet site at:  http://www.dep.state.flus/
secretary/designateduse.htm, (OGC No. 09-3372)

THE FULL TEXT OF THE PROPOSED RULES IS:
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62-302.400 Classification of Surface Waters,
Reclassification, Classified Waters.
(1) All surface waters of the State have been classified
according to designated uses as follows:
CLASS 1 Potable Water Supplies
CLASSII Shellfish Propagation or Harvesting
CLASS III Fish Consumption: Recreation,
Propagation and Maintenance of a
Healthy, Well-Balanced Population of
Fish and Wildlife

CLASS III-Limited Fish Congumption: Recreation or
Limi ation: and/or
Propagati i ofa
Limited Population of Fish and
YVildlife

CLASS IV Agricultural Water Supplies

CLASSV Navigation, Utility and Industrial Use

(2) Classification of a waterbody wetee-body according to
a particular designated use or uses does not preclude use of the
water for other purposes.

{3) The specific water quality criteria corresponding to
each surface water classification are listed in Rules 62-302.500
and 62-302.530, F.A.C.

(4) Water quality classifications are arranged in order of
the degree of protection required, with Class I water having
generally the most stringent water quality criteria and Class V
the least. However, Class I, II, and III surface waters share
water quality criteria established to protect fish consumption,
recreation and the propagation and maintenance of a healthy,
well-balanced population of fish and wildlife.

5) Cl -Limited surface waters share the same water

quality criteria as Class [I] except for any site specific

Usage,

Il -302, EA lass III-Limited water
restri waters with -induc hysical or habitat
conditions that prevent attainment of Class IIT uses and do not
in ies that were created for mitigation 05es.

lass III-Limi e restri to:
i erbodies that were con te
consistent with regulatory requirements un d_;ez Part I or Part IV

su,[ face waters :ha]; were dredged or ﬁlled m or ggNgvc;gbg
28, 197 h

istinet h logic vir ] conditions from
waters to which they are connected.
(6} No change.

(7¥6) Any person rcgulatéd by the Department or having a
substantial interest in a surface waterbody his-Chapter may

seek reclassification of waters of the State by filing a petition
with the Department in accordance with Rule 28-103.006,
EA.C. Secretaryintheformrequired-by-Seetiont20:57 FES.
(8)A) A petition for reclassification shall reference and be
accompanied by the information necessary to support the
affirmative findings required in this sSection, as chcnbﬂ in
¢ DEP document titled, “Pr h
Designated = Uses of Florida Surface Waters”
(DEP-SAS8-001/10), incorporated by reference herein. Copies
of the Process document may be obtained from the

ent’s internet site at hitp://www.dep.state.fl.u
iting to_the Florida Department of Environmental
Protecti d Assessment Section, 2 Blair

Stone Road, MS 6511, Tallahassee, FL 32399-2400 to-suppest

(9¥8) All reclassifications of waters of the State shall be
adopted, after public notice (including notification to affected
! d sovereign American Indian tribes) and
public hearing, only upon en affirmative findings by the
Environmental Regulation Commission that:

(a) The proposed reclassification will establish the present
and future most beneficial use of the waters; and

(b) Such a reclassification is clearly in the public interest

idering public iny includin ial consideration
f in bmi ity o i i
and sovereign American Indian tribes, who represent the pyblic
interest where the waters, and affected upstream and
downstream waters, arg located:
{c) The proposed reclassification does not allow for the
lowering of existin i It in the

nonatfainment of water quality standards in downstream
waters;
11 1071

10}~(12) below are m i
The requirem ntain
EA.C., are satisfl

(10¥9 Reclassification of waters of the State which
establishes more stringent criteria than presently established by
this ¢Ghapter shall be adopted, only upon additional
affirmative finding by the Environmental Regulation
Commission that the proposed designated use is attainable,
upon consideration of environmental, technological, social,
economic, and institutional factors. The assessment of

in Rul

ility shall address ffects of 1 1fl
initia for 1 Tin

11) If rulemakin
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MONStT tha.
No existing yses are removed and the 1]
ingent criteria iated with esignati ill not result

in the ponattainment of water Quality standards in downstream
waters;

b} The ated uses being removed cannot ttained

by _implementing effluent limits required by sections 301(b)

and f the Federal Clean Water Act in conjunction

implementation _of cost-effective and reasonable best
management requirements for nonpoint source pollution

control: and
Oneorm
Concentr;
Teve attainm
2. al. ephe

of the following situati
jons of ally o
f the use;
al, intermittent or low fl
I water lev revent th inment ¢ use, unl
itions ma ompen for ischarge of

sufficient volume of effluent discharges without violating State
water conservation requirements to enable uses to be met;

. Human caused itions or es of polluti
prevent the attainment of the use and cannot be remedied or
would cause more environmental damage to correct than to
leave in place;

4. Dams, diversions, or other types of hydrologic
modifications precl the attai f it is not
feasible re the w. d its original conditi

operate such modification jn a way that would result in the
attainment of the yse: '

oceur:
substan

nditions

5. Physi nditions ted to al featur e
e lack of cr sub: cover, flow.
th, riffles e like lated to uali
preclude attainment of aquatic |jfe protection uses; or
X Is more stri th, iri
d3 F Water A uld result in
tantial and wi read economic and social impact
12) Th ion for II1-Limj lassifi
incl rOPII i ific A i iteria
T 1 rotecti : icial
iny th nstration in subsection ove, Si
1fi ati riterjia e ish )
ITI-Limit ate arn 1 It for
f followij arame s (in¢]
nuirient « e _variables eri i X
vk ifl tance.
biok i r pH e cifi tive Criteria
t th ar. hall n levels 1
I i ndition im 1 tion
P ific Al i t T
m m otect Cla &
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13) Nothing contained in subsect] thr 12

(13) Nothing contained in subsections (8) through (12)
above shall be deemed to pre-empt or prohibit the regulatory
implementation. adoption, continuation_or enforcement of

re  strin criteria _that are established by a |ocal
government through a local pollution control program.

(14)16) The surface waters of the State of Florida are
classified as Class Il — Recreation, Propagation and
Maintenance of a Healthy, Well-Balanced Population of Fish
and Wildlife, except for certain waters which are described in

subsection  62-302.400(16), FA.C . Rule—62-202.400(12);
FAC: A waterbody waterbody may also be designated as an

Outstanding Florida Water or an Outstandmg National
Resource Water is-addition-to-being olassified-ae-Class I_Class

H-or-ClassHH. Q_q;s;gmhgg Florida Waters and Outs_tmd ng
National Resource Waters are not__desi ignated  use
clagsifications. A waterbody weterbedy may also have special
standards applied to it. However, notwithstanding any
provision of this section, no classification action or change in
ighated use shall result in de ion of water ity in
tstandi lorida W, or Qutstandi tional R
Waters. Outstanding Florida Waters and Outstanding National
Resource Waters are listed in Rule 62-302.700, FA.C.

{15+ No change.

(16)12) Exceptions to Class ITI:

(a) No change.

{b) The following listed waterbodies water—bodies are
classified as Class I, Class IT, Class [II-Limited. or Class V:

1. through 67. No change.

Rulemaking Speeifie Authority 403.061, 403.062, 403.087, 403.088,
403.504, 403.704, 403.804 FS. Law Implemented 403.021, 403.061,
403.087, 403,088, 403.141, 403.161, 403.182, 403.502, 403.504,
403.702, 403.708 FS Hlstory—Formerly 28-5. 06 17-3.06, Amended
and Renumbered 3-1-79, Amended 1-1-83, 2-1-83, Formerly
17-3.081, Amended 4-25-93, Formerly 17-302.400, Amended
12-26- 96 8-24-00, 12-7-06, .

62-302.530 Table: Surface Water Quality Criteria.
The following table contains both numeric and narrative
surface water quality criteria to be applied except within zones
of mixing. The left-hand column of the Table is a list of
constituents for which a surface water criterion exists. The
headings for the water quality classifications are found at the
top of the Table. Applicable criteria lie within the Table. The
individual criteria should be read in conjunction with other
provisions in water quality standards, including Rule
62-302.500, F.A.C. The criteria contained in Rule 62-302.500,
FA.C, also apply to all waters unless alternative or more
stringent criteria are specified in Rule 62-302.530, FA.C.
Unless otherwise stated, ali criteria express the maximum not
to be exceeded at any time. In some cases, there are separate or
additicnal limits, which apply independently of the maximum
not to be exceeded at any time. For example, annual average
(denoted as “annual avg.” in the Table) means the maximum
concentration at average annual flow conditions (see
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subsection 62-302.200(2), FA.C)). In applying the water
quality standards, the Department shall take into account the
variability occurring in nature and shall recognize the
statistical variability inherent in sampling and testing
procedures. The Department’s assessment methodology, set
forth in Chapter 62-303, F.A.C., accounts for such natural and

statistical variability when used to assess ambient waters
pursuant to sections 305(b) and 303(d) of the Federal Clean
Water Act.

CUnteria tor surtace water Quality Classificafions

Class III and Class III-Limited (see

Note 4) 5
and—Maintenanee—ef —a—Healthy;
Well-Bel | Populati £ Fis)
Wildlif
Class 1+ Potable | ClassTl* Class I'v: Class V&
WaterSupply Shelfish Predominantly Predominantly Agrieuhtural Navigation;
Parameter Units Prepagetion Fresh Waters Marine Waters Water Supplies | Utilityand
er-Harvesting Industrnt
: Use
(1) through {70)
No change.

Notes: (1) “In H” means the natural logarithm of total hardness
expressed as milligrams/L. of CaCO4. For metals criteria

involving equations with hardness, the hardness shall be set at

25 mg/L if actual hardness is < 25 mg/L and set at 400 mg/L if

actual hardness is > 400 mg/L; (2) This criterion is protective

of human health not of aquatic life. (3) For apphcation of

dissolved metals criteria see paragraph 62-302.50002)Xd),

F.A.C. (4) Class IlI-Limited waters have at lea i
ifi ive Criterion as established under

62-302.800, FA.C.

Rulemaking Speetfie Authority 403,061, 403,062, 403.087, 403.504,
403.704, 403.804 FS. Law Implemented 403.021, 403.061, 403.087,
403.088, 403.141, 403.161, 403.182, 403,502, 403.702, 403,708 F3.
History—New 1-28-90, Formerly 17-3.065, Amended 2-13-92,
6-17-92, Formerly 17-302,540, 17-302.550, 17-302.360, 17-302,570,
17-302.580, Amended 4-25-93, Formerly 17-302.530, Amended
1-23-95, 1-15-96, 5-15-02, 7-19-04, 12-7-06,

NAME OF PERSON ORIGINATING PROPOSED RULE:
Jerry Brooks

NAME OF AGENCY HEAD WHO APPROVED THE
PROPOSED RULE: Michael W. Sole

DATE PROPOSED RULE APPROVED BY AGENCY
HEAD: April 13, 2010

DATE NOTICE OF PROPOSED RULE DEVELOPMENT
PUBLISHED IN FAW: July 31, 2009

DEPARTMENT OF ENVIRONMENTAL PROTECTION

RULENOQ.: RULE TITLE:

62-302.800 Site Specific Alternative Criteria
PURPOSE AND. EFFECT: On January 30, 2009, the
Department received a petition from Buckeye Florida, L.P.
(Buckeye) to establish Site Specific Alternative Criteria
(SSAC) for transparency in the lower Fenholloway River and
near-shore waters, pursuant to Rule 62-302.800(2) of the
Florida Administrative Code. All of the waters covered in the

petition are classified as Class III marine waters with a
designated use of "recreation, propagation and maintenance of
a healthy, well-balanced population of fish and wildlife" (Rule
62-302.400, F.A.C.) The proposed SSAC for transparency
establishes alternative transparency criteria to protect both
phytoplankton and submerged aquatic vegetation and fully
protect the designated use of the waters.

SUMMARY: The Department is amending Rule 62-302.800,
FA.C, to establish Site Specific Alternative Criteria for
transparency in the lower Fenholloway River and near-shore
waters. The SSAC fully protects the designated use of the
waters and will replace the default transparency criteria in Rule
62-302.530, F.A.C., for these waters.

Chapter 62-302 or Rule 62-302.800, F.A.C., is referenced by a
number of other rules. The proposed amendments will have no
effect on the following referenced rules other than to allow a
discharger to meet a less stringent criterion for transparency
than the criterion listed in the Table in Rule 62-302.530,
FA.C.: Rules 62-4.246, 62-25.001, 62-25.025, 62-25.080,
62-29.050, 62-40.120, 62-40.210, 62-110.106, 62-113.200,
62-301.100, 62-302.300, 62-302.500, 62-302.800, 62-303.100,
62-303.200, 62-303.430, 62-304.310, 62-304.335, 62-304.500,
62-312.050, 62-312.340, 62-312.816, 62-330.100, 62-330.200,
62-341.486, 62-346.051, 62-346.301, 62-528.610, 62-528.630,
62-600.120, 62-600.200, 62-600.300, 62-600.400, 62-600.430,
62-600.440, 62-600.500, 62-600.520, 62-610.200, 62-610.300,
62-610.310, 62-610.650, 62-610.670, 62-610.850, 62-611.200,
62-611.450, 62-611.500, 62-611.600, 62-611.650, 62-611.700,
62-620.320, 62-620.400, 62-620.620, 62-620.800, 62-624.8G0,
62-625,300, 62-673.340, 62-673.610, 62-701.200, 62-701.300,
62-709.500, 62-711.540, 62-761.200, 62-762.201, 62-770.200,
62-771.100, 62-777.150, 62-777.170, 62-780.200, 62-782.200,
62-785.200, and 62B-49.012, F.A.C,
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