HIGHLIGHTS

SEFLUC Special Meeting

SFWMD Proposed Mandatory Year-Round Landscape Irrigation Rule (the Rule)

April 28, 2008 / 1:30 – 3:30 PM

Broward County Water & Wastewater Services

2555 West Copans Road

Pompano Beach, Florida 33069

Participants:  See attached sign-in sheets; 50 people were in attendance.

1. Hector Castro welcomed everyone and explained that Marjorie Craig and Mark Elsner from SFWMD were here to listen to our concerns and answer questions.  

2. Randy Brown made a presentation outlining the utilities’ major concerns and issues (see attached PPP) – based on the Rule as of April 22 (Rule dated April 18)

3. Marjorie stated that the District had listened to the concerns expressed previously regarding reuse and they have worked to address some of the concerns, lifted the 2 day restriction, but kept the no-water Friday.  Marjorie and Mark then fielded questions and comments summarized below:

[Note: Throughout the discussion, Marjorie repeatedly emphasized that she understands and appreciates the concerns of the utilities because she has worked for pubic utilities most of her professional life; she is trying to bring that experience and knowledge to her new position at SFWMD.  She also offered to attend City or County Commission meetings with utility directors to help explain the importance of the year round rule to elected officials]

Randy Brown:  What is the statutory authority for the District to regulate reuse?

Majorie Craig:
I can’t answer that question; we’ll have our attorneys provide that answer.

Don Eckler:
Why restrict on Friday? Why not use reuse on any day of the week?

Marjorie:
To facilitate enforcement activities; because no one is allowed to water on Friday, it makes it easy to spot and issue citations.  This was originally a request by utilities to allow for better enforcement.

Bruce Adams:
Original rule took into consideration that utilities need to provide storage for water for the weekend; this rationale is not applicable to reuse

Don Bayler:
What can we do with that effluent on Fridays?  Bigger issue is looking ahead to 2025 when we’ll have to reuse 60% of Ocean Outfall effluent – every day of the week.

Lisa Wilson-Davis:
We must be able to discharge wastewater every day; we can’t build storage facilities just for Fridays.

Rick Dent:
Loxahatchee River District objects to the waterless Friday issue; that means that we will lose 14% of our reuse; this makes no sense.

General:
Many comments opposing restrictions on Friday – or any restrictions on reuse at all.

Marjorie:  
Reclaimed water is a valuable resource.

Audience:
Currently we are only at 5% utilized / 95% is not utilized.  Not the time to limit - advantage is to market as a drought-proof valuable resource.

Bill Herrmann:  It would make sense to let these new reuse systems mature; not feasible to restrict use when we’re building the system

Mark Elsner:
 
SFWMD is the first water management district “out of the box” with this rule. If you need more time to review and discuss, perhaps we can push out the schedule.

Randy Brown:  It’s the District that needs more time to make sure the Rule makes sense for South Florida.

Bruce:
As the person who wrote the first version of the Rule in 1993, just want to clarify that Utilities were very supportive and asked that it be put into effect; Fridays were not only for enforcement, but to allow utilities to store water in preparation for the increased irrigation usage on weekends.

Marjorie:
Yes, many utilities need time to build storage for the weekend when people are home and irrigate their landscape, wash their cars, etc. Tanks need to be filled and often the piping system is used for a component of storage. Paul, you can probably add to this on the reclaimed/reuse subject.

Paul Mattausch:  Director of Water, Collier County:  “Thanks for letting me join you”.  We have a mature reuse system and have voluntarily restricted reuse to 3 days per week and we are currently wasting one out of every ten gallons of reclaimed water to Deep Injection Wells because of the voluntary 3 day per week restrictions.  With a 2 day per week restriction we would have to put much more of that valuable resource into the DIWs. I would much prefer not to waste that water but to reuse 100%.

Hector Castro:
In Broward County, it just isn’t feasible to build storage facilities for reclaimed water; economic hardship and waste of resources.

Marjorie:
The District certainly doesn’t want to waste water.  Utilities that do not have alternate disposal methods such as deep well injection are required to have 3 days worth of reclaimed water storage.  I think everyone would prefer using the reclaimed water for recharge is preferable to deep well injecting it.  We are hoping to start to change the water paradigm and consider all types of water as a valuable resource; look out 20 - 30 years; water supply linked to growth; thinking about future.

Lisa:
Need to determine what is more cost effective: restrictions on reuse vs cost of building storage for 14% of the effluent.

Marjorie:
We recognize the need for operational flexibility.

Randy:
Other big issue is loss of potential funding for these projects thru SB444 – now budgeted at $7.5M
.  Where will the money come from?

Ed de la Parte:
Problem in South Florida is the lack of acceptance of reclaimed water; need to make sure DEP understands challenges. No need to put all utilities under same rules.

Bill:
If a reuse system is at 90% or more, then look at restrictions; look at managing that demand for efficiencies; during the early growth years there should be no restrictions.

Maria Loucraft:
What is the comparison of water saved by restricting landscape irrigation 2 days a week vs. 3 days a week when you factor the additional water needed to flush the potable water system to maintain water quality?  Asked if the District has run the Delta (?) 2 vs 3 days.  Is it worthwhile?

Hector:
Utilities are operated as a business; long range planning and carefully developed rate schedules are critical – particularly from a political standpoint – difficult if not impossible to explain to City and County officials.

Marjorie:
Hoping that will change; treat water as a valuable resource and charge the true value; all costs are going up (gas, food, energy); need to use water conservation techniques.  

Don Bayler:
There is an enormous economic impact to the utilities at this time: with the requirement for reuse; loss of Ocean Outfalls as an effluent disposal option; loss of funding thru SB 444.

Bruce:
Agree that flushing issue should be looked at.  Aquifers are full, lakes and canals are full; yet District is discharging hundreds of millions of gallons to tide – we’re losing a valuable resource

Pat Davis:
Recognizing that tremendous quantities of fresh water are discharged to tide daily, including the water shortage year of 2007, it is not clear why there would bed any restrictions on irrigation. Cessation of irrigation simply increases the loss to tide.

Marjorie:
I’d like us to work together to make ASR feasible. Limiting factor is currently the way ASR is permitted under deep well injection rules, rather than separate “storage” type rules.  Will take teamwork to make it happen

Unknown:
ASRs are great.  But now we’re all looking at the Floridan as an AWS – so we may be in a catch 22:  discharging to Floridan and withdrawing from Floridan. Has any work been done on the Floridan?

Marjorie:
In the Floridan (and many other aquifers), Arsenic is a naturally occurring element.(*** see Marjie’s footnote)

Hector / Bruce:  Need to look at the science; is 2 day restriction enough to maintain landscapes in South Florida? According to Dr. Dukes, we need 3 days to maintain a healthy system.

Paul:
In April 2002, when Collier passed their ordinance to restrict irrigation to 3 days, they found that the fresh water aquifer stabilized.  We must maintain water quality thru 900 miles of water main.  Two days per week irrigation will force us to flush significant quantities of water on the ground to maintain water quality in the distribution system. 

Maria:
In the 4/28/08 draft, AWS (besides reuse) is still under the same restrictions as potable water (2 days a week).  The draft says “These measures apply to all water sources.”

Ed:
This Rule creates an inconsistency with the Water Shortage Rule.

General:
Regarding opening up CUPs to allow variances to restrictions:  doesn’t make sense; no guarantees that the District will not look at all other issues in the CUP; development and approval process takes years; no one wants to go there.

***Arsenic is also very treatable with traditional and modern water treatment techniques. The limit for Arsenic was lowered from 50 ppb to 10 ppb a few years ago, which has caused some otherwise operational ASR systems to be out of compliance under the current rules. The Arsenic does not tend to dissolve in solution if a regular production well is producing water from the Floridan, however water that is stored in the Floridan contains dissolved oxygen, which can cause the Arsenic to dissolve out of the formation.  It is treatable, but the current rules do not allow for this, you can’t alter the formation.

Bruce:
I support 3 days for potable water irrigation with no restrictions on reuse irrigation.  Allow utilities the flexibility to manage the reuse water and set more stringent rules as needed, as well as take over all enforcement and variances.  

Paul:
That worked in Collier County – except the restrictions were water 3 days a week, 12:00 midnight to 8:00 AM.  

Mark:
Response to questions re AWS, the current draft rule does allow 3 day week (page 4, lines 19-21)

Maria:
But what incentive do we have to implement AWS if it will be as restricted as potable water?

Bruce:
How about Cape Coral?  It’s a hybrid system:  60% reuse / 40% stormwater - has been operating for years with financial support from the District.  What are they going to do?

Randy:
No potable water is saved by restricting reuse; in fact, more potable water may be used in flushing the systems.  Our main selling point to customers is “you can irrigate anytime!”  Without this incentive, potential customers may choose to remain on the potable system for irrigation instead of changing over to reuse.

Pat:
Back to the Ocean Outfall issue: there is a total nutrient mass limitation for future we weather disposal through the outfalls.  Restrictions on reuse will further complicate compliance with this restriction and will have a large cost to the public, without an apparent benefit.

Randy:
There’s a lack of trust between District and utilities.

Marjorie:
Yes, I’m aware of the lack of trust and we will try to earn that back; the more specific you can be about the issues, the better - so we can bring the message back.

Maria:
Could not find mention of opening up the CUP in this version of the draft Rule (it had been removed).  The Lower East Coast (LEC) plan is now obsolete, 10 year Water Supply plans set for June / huge investments in work, money, time, effort / AWS credits?

Mike Bailey:
The district appears to be close to implementing permanent irrigation restrictions.  These restrictions will reduce the typical water demand now and in the future and, therefore, the future water demand projections in the LEC update are overstated.  This will reduce the water supply shortfall for many utilities and these utilities should reconsider their alternative water supply plans.  The district should recognize this and expect that many of the upcoming 10-Year Water Supply Facilities Work Plans and Comprehensive Plan Amendments may propose actions or projects that do not match those listed in the LEC.  The LEC may need to be updated or amended.

Ed:
The new rule will not go into effect until the water shortages are no longer in place. What is the rush?  Lake O not going to be affected …?

Hector:
There has not been a release of Lake O water to the Southeast since 1989 – except to WPB just recently.  

Randy:
Big disconnect between this Year-Round Irrigation Rule and the Conservation Stakeholder efforts (Conservation Program Plan); set on 2 entirely different tracks / messages; now District is trying to merge the two.

Bruce:
This Rule is supposed to take effect when the water restrictions are over.  Let’s not pin the water shortage on Lake O; there have been no releases of water from Lake O to Broward or Miami-Dade in years, and only a small release to Palm Beach; Lake O is not the back up water reserve for South Florida.

Alan Garcia:
Utilities support conservation efforts; BC has reduced consumption to below 150 gallons per day per capita since 1990; need reliable long term water supply; however, we’re in the business of selling water; initiating rate increases to keep us afloat; support Phase I (economics/flushing). District should look at those utilities that have not reduced their per capita use.  Don’t use one-size-fits-all approach.

Marjorie:
Very familiar with regional water issues; lived through the painful Tampa Bay Water process

Nat Nason:
Representing Seacoast Utilities:  Supplemental reclaimed water should not be limited to 10% of the reclaimed flow. The supplemental sources are all permitted, and were put in place in order to ensure that reclaimed water customers were not lost due to temporary flow limitations when those flows are expected to increase as the system matures and approaches build out. Why should a utility have to come back for what amounts to a new permit for these supplemental sources?  What about nano-reject?  There is no provision exempting nano reject from the 10% calculation. Finally, where did 10% come from?

Mark:
Nano concentrate would not be considered as a restricted supplemental source.  It is using a source that would otherwise gbe disposed of; needs to be exempt; 10% came from - we thought that was a reasonable place to start.

Rick:
We support the comments of Seacoast Utilities completely. We are working with the Town of Jupiter to blend with a ratio of 3 to 1 - with DEP and SF’s approval.  You should exempt nano reject; this is “hurting our cause”.  At least it should be 33% - not 10%. 

Mike:
During the course of today’s meeting we learned that in 2007, while we were under some of the most stringent water restrictions in south Florida’s history, billions of gallons of water was still released to tide from the regional system.  That being the case, the need for permanent restrictions that aren’t based on the availability of the resource doesn’t pass the “straight face” test, and should be reconsidered.

Randy:
Perhaps it’s time to consider a South Florida Water Authority?

Ed:
Are there any other shoes going to fall?  Are other WMDs going to 1 day restrictions?  How about per capita limits?  The other districts are looking at seasonal changes in watering, like  one day during the wet season and no watering during the dormant (dry) season.

Marjorie:
We’ve never even discussed it (having seasonal watering limits)  With regard to per capita, DEP has put out a new/uniform per capita methodology.  My planning staff thinks that that method is very problematic; not all parts of the state are the same and we are trying to work that into the method.  FDEP wants consistency throughout the State, and per capita can be a good way to look at water use or water waste, however, it can’t be done in a vacuum and each utility is slightly different; need a better/more accurate way to determine per capita usage.  Perhaps goal based – not flat rate

Maria:
At the last WRAC meeting, Mark mentioned a method for determining the per capita for each Utility.  He said a utility (Ft. Lauderdale) was testing out the program from another WMD. 

Mark:
(Mark did not remember this.)  Maybe thinking about the Conserve Florida and FDEP efforts to develop consistent methodology for determining per capita.

Marjorie:
SFWMD has been using a “Public Water Supply Permittee Survey” for many years, and requires water use permittee holders to complete it annually.  This “survey” is actually a water audit, and is similar to what AWWA has put out in the past.  It determines “non-revenue producing water” and a “gross per capita” rate along with an adjusted per capita rate.

Randy:
Conserve Florida still a Beta program and not ready to be placed in a rule. We all support Conserve Florida – but it’s not completely up and running yet.  Not ready for prime time.  

Bruce:
The current rule calls for requiring utilities to explain when per capita usage when it’s over 200 gpd; the new rule changes that to 150 gpd.

Hector:  
How confident can we be that this is FINAL DRAFT version of the Rule?  It seems to change every day, every hour.

Don Eckler:
Is there consensus that the Rule date will be pushed out?

Pat:
The last question:  how do you conserve the resource when you prohibit re-use?  When demand exceeds supply, conservation is handled through delivery restrictions that are appropriate to that specific utility, for example Sarasota County on the west coast and the Loxahatchee River District on the east coast.  Why would you require this restriction?  It doesn’t make sense and will not further the state’s goal of maximizing reuse.

Marjorie:
I’ll try and get a better explanation. Remember that that the reuse restriction to 6 days a week is only for residential landscape irrigation, not golf courses.  Variances can be applied for to ensure the reuse water is not wasted.  Storage could be added, or other measures to increase operational flexibility.

Hector:
Just to confirm:  SEFLUC and members will submit responses based on this Rule (dated April 28, 2008)?

Marjorie:
Yes.  But the May 13 date may change.  The item is on the WMD board agenda for May 15 – but we’ll do our best to get it pushed out and we can schedule more workshops.  Consideration will be given to all suggestions; final decisions will be made by the Governing Board.

  
Other workshops will be scheduled; consideration will be given to all suggestions; decision makers at the top

Rick: 
The rule seems to have some inconsistencies: on the one hand, it states that “…it is prohibited to waste water” – then restricts how we can beneficially use reuse water by restricting the days and times.  I suggest that Jesus and Jennifer be notified of this meeting and information shared – since they are the ones running the workshops.

Unknown:
There seem to be lots of decisions makers!

All:
Thanks all around.  

Note: 
Send all comments to Charlotte St. John for inclusion with the SEFLUC letter.  Charlotte will collect, confer with Hector, Brian, Julie and others, then send it out for final OK.  

Note:
The comment period has been extended to May 30.  Two additional public workshops have been scheduled.  The locations and times are:

May 19, 2008, 2:00 PM 
South Florida Water Management District
Lower West Coast Regional Service Center
2301 McGregor Boulevard
Fort Myers, FL 33901

May 22, 2008, 2:00 PM
South Florida Water Management District
B-1 Building, Auditorium
3301 Gun Club Road
West Palm Beach, FL 33406

Comments received on April 29, 2008, from Richard Hasko, Environmental Services Director, Delray Beach – sent directly to SFWMD:

I have reviewed the current proposal for year round water restrictions, and have questions as follows:

1. Systems on 100% reclaimed water are only prohibited from irrigating in the day time and on Fridays 

a. While this appears to provide more than adequate flexibility for reclaimed water connections, I don’t understand why any prohibitions on reclaimed irrigation continue to be addressed.  This is a renewable resource and is not subject to drought or the demand stresses of the shallow aquifer.  Reclaimed water is a utility that is regulated by FDEP.  For the District to continue proposals to restrict its use in any fashion as an irrigation source appears more an attempt to expand District control than a legitimate need to advance conservation. Any restrictions or lack thereof on reclaimed water should be treated as capacity issues and left to the discretion of the providing utility as the entity providing the funding to produce and distribute the reclaimed product, and not the District.  Also, there appears to be no consideration for other alternative water sources such as the Floridan Aquifer.  How does it protect the ground water resource to restrict use of alternative sources that are, in fact, developed for the express purpose of limiting ground water withdrawals?

2. Application of restrictions to supplemented reclaimed water 

a. If I am reading this correctly, it appears that most golf courses irrigating with reclaimed water will still be restricted to irrigating three days per week.  Unless pumps are fed directly from a reclaimed water transmission main or a reclaimed storage lake has been lined to prevent ground water mixing, the definitions of blended or supplemented reclaimed water would appear to apply.  Once again, if reclaimed water is fed to an unlined storage lake to provide an irrigation source and the lake has either no discharge structure or one that creates a maintained elevation above which discharge is prevented, the reclaimed water pumpage to the lake is going to provide any ground water recharge necessary to return the lake to a normal (or within six inches of normal in the Lake Worth Drainage District) water elevation subsequent to any irrigation withdrawal.  There does not appear to be any justifiable conservation related logic for this proposal. 

